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B Y  D A N  S C H A N Z

n November 1, 2013, the 

Oregon State Bar, through 

-

-

-

sional Conduct, RPC 8.4., which added 

misconduct” a lawyer’s 

engaging, in the course 

“in conduct that know-

race, color, national ori-

marital status, disability or socioeconomic 

status.”1

-

2 -

Meeting in November 2013, there was 

amendment to RPC 8.4.3  Ultimately, the 

Court that the amendment to RPC 8.4, 

-

4  

There were other concerns with the Rule 

Court.5 

-

-

. . .

-

senting a client, knowingly 

-

race, color, national origin, 

status or disability.  

-

6   

-

Amendments to Disciplinary Rule 8.4

Open For Debate

Dan Schanz
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-

agree that no one should be intimidated 

RPC 8.4.  However, in considering this 

it is ultimately necessary.        

What would it mean to “intimidate 

us routinely send demand letters,7 file 

individuals—all in a sanctioned adver-

societal norms.  Moreover, the individuals 

-

 

Further, how would it be determined 

or harassed, could they claim, without 

-

a lawyer to commit a criminal act that 

reflects adversely on the lawyer’s honesty, 

trustworthiness or fitness as a lawyer in 

-

8  

-

-

lawyer’s own interests, a lawyer shall 

not use means that have no substantial 

amendment to RPC 8.4 allow the Bar to 

-

-

-

Rule.  Under what circumstances could 

intimidation and harassment constitute 

be intimidated or harassed.9

-

the Rule could be subject to the tyranny 
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-

while the latest version may avoid some 

constitutional issues created by the 

issues, which still need to be thoroughly 

who are willing to share their insights 

amendment, the better the end result 

10                 

Endnotes

-

-

-

assist or induce another to do 

another; 

reflects adversely on the law-

yer’s honesty, trustworthiness 

or fitness as a lawyer in other 

-

adversely on the lawyer’s fitness 

-

-

achieve results by means that 

violate these Rules or other 

law; [or] 

law[.]; or 

(7) in the course of repre-

senting a client, engage 

in conduct that knowingly 

manifests bias or prejudice 

based upon race, color, na-

tional origin, religion, age, 

sex, gender identity, gender 

expression, sexual orienta-

tion, marital status, disabil-

ity or socioeconomic status. 

. . .

(c) Notwithstanding paragraph 

(a)(7), a lawyer shall not be 

prohibited from engaging in le-

gitimate advocacy with respect 

to the bases set forth therein, 

or from declining, accepting, or 

withdrawing from representa-

tion of a client in accordance 

with Rule 1.16.

See

see the “Oregon State Bar, 2013 

-
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Tru�Est.  1980

DEPOSITION AND TRIAL

N a e g e l i U S A . c o m

Since our company’s inception in 1980,  NAEGELI  

Deposition and Trial has o!ered the highest level of litigation 

support services to the legal community.  We utilize only the 

most quali"ed professionals to assist you and your client at 

every stage of the legal discovery process. 

-

4. See

-

6. See 

-

lege with regard to statements made 

-

ing demand letters.  See e.g. Ghard v. 

Galton,

-

-

8. See ORS 166.065 and ORS 166.155.

status” and removes language con-

amendment that “a lawyer shall 

-

with Rule 1.6.”

tab “BOG Home.”
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